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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JASON NICHOLAS LONG,
)
)
Defendant-Appellant.
)
______________________________)

NO. 45961
ADA COUNTY NO. CR-FE-2016-5011

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Jason Nicholas Long appeals from his judgment of conviction for domestic violence.
Mr. Long was found guilty following a jury trial and the district court imposed a unified sentence
of ten years, with two years fixed, and the court retained jurisdiction. Following the period of
retained jurisdiction, the court relinquished jurisdiction and executed the sentence. Mr. Long
appeals, and he asserts that the district court abused its discretion by imposing an excessive
sentence and by relinquishing jurisdiction.
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Statement of the Facts & Course of Proceedings
On April 19, 2016, officers were dispatched to the residence of Mr. Long and his wife,
Cassie Long, who reported that Mr. Long had choked her, punched her, and pushed her down.
(Presentence Investigation Report (hereinafter, PSI, p.3.)

However, she later changed her

statement, and testified as such at trial. (PSI, p.3.) She later stated that she was arguing with
Mr. Long and that he tripped over his Tae Kwan Do pads, causing them both to fall. (PSI, p.4.)
The fall triggered a panic attack due to a past relationship where there was severe abuse. (PSI,
p.4.) Due to the panic attack, she believed that Mr. Long was trying to hurt her but she later
stated that it was all a “huge misunderstanding.” (PSI, p.4.)
Mr. Long was charged with attempted strangulation and felony domestic violence.
(R., p.50.) The jury was unable to reach a decision on attempted strangulation but Mr. Long was
convicted of domestic violence. (R., p.180.) The district court imposed a unified sentence of ten
years, with two years fixed, and the court retained jurisdiction.

(R., p.185.)

The court

subsequently relinquished jurisdiction. (R., p.200.) Following the re-entry of the judgment and
the order relinquishing jurisdiction pursuant to a petition for post-conviction relief, Mr. Long
appealed. (R., p.221.)

ISSUES
I.

Did the district court abuse its discretion when it imposed a unified sentence of ten years,
with two years fixed, upon Mr. Long following his conviction for domestic violence?

II.

Did the district court abuse its discretion when it relinquished jurisdiction?
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ARGUMENT
I.
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Ten Years,
With Two Years Fixed, Upon Mr. Long Following His Conviction For Domestic Violence
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)).

Here, Mr. Long’s sentence does not exceed the statutory

maximum. Accordingly, to show that the sentence imposed was unreasonable, Mr. Long “must
show that the sentence, in light of the governing criteria, is excessive under any reasonable view
of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
Ms. Long read a statement to the court at the sentencing hearing. She stated,
This is emotional. I have pondered the different life paths I can take in the
journey that has brought me here. In regards to my husband’s rehabilitation, I
have come to the conclusion that the best solution for myself and my son and my
husband would to have Jason out with us as a family. This has been a huge life
lesson for Jason and me. We have paid dearly.
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We have paid emotionally and financially and spiritually. We have lost all
income and housing. Jason and I have grown as people from this life-altering
grueling experience within the justice system. We have learned so much and will
continue to learn and become better human beings.
Any and all steps to become a stronger and more grounded positive family will be
taken by Jason and myself. I know this goal will be best achieved if Jason is
allowed to be out with us as a family unit on immediate probation with the
required classes and counseling.
Jason has been gone long enough. Please don’t punish our family any further.
Thank you for your time and consideration.
(Tr., p.453, L.25 – p.454, L.23.) She later continued,
My little boy thinks he [Mr. Long] is on a business trip, because he is only three.
And at night he’ll ask me, he’ll tell me he wants to go on an airplane right now.
“Why do you want to go on an airplane?” “To see Daddy,” he says. So it’s been
really hard having him gone not only for myself but for my son who really misses
him and loves him.
(Tr., p.455, Ls.3-11.)
Mr. Long also addressed the court at sentencing.

He stated, “I would just like to

apologize to the court. I have disgraced my country, my state, my family, my heart, and I’m
better than that.

And I ask for an opportunity to prove to you that I am.

Thank you.”

(Tr., p.472, Ls.9-13.) The Presentence Investigator described the interview with Mr. Long as
follows:
Mr. Long was emotional during the presentence interview and often paused to
compose himself when talking about his wife and son, all the changes and hurt
they have endured following the offense, and especially when contemplating a
possible future without being able to actively parent his son, hug him, swim with
him and read him bedtime stories. [Mr. Long] stated he is very interested in
counseling, both independently and with his wife, along with classes or programs
to improve his communication and re-build his life.
(PSI, p.5.) Counsel for Mr. Long noted that Mr. Long was known for his good character and
giving spirit, including volunteering and rebuilding a school in Thailand, writing grants for a
world food program, and organizing food drives for the Idaho Food Bank. (Tr., p.466, Ls.21-
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25.) Further, a previous employer had described Mr. Long as “one of the best apprentices I’ve
ever had the pleasure of working with. His work ethic is one of the best he’s ever seen, that
Jason always wants to improve himself and has an upbeat personality.” (Tr., p.467, Ls.5-10.)
Counsel also noted that Mr. Long had accepted responsibility in this case, as Mr. Long had
stated,
I’ve cause the loss of my family’s life savings. I’ve lost our home. My wife and
son are in limbo of security because of my decision and actions. I have the
possibility of not watching [my son] grow up, of not being able to add to the
household income for ten years. I will never be able to have the management
positions I’ve held. I’ve brought my family to the brink of bankruptcy and
emotional pain. Counseling has proven astronomically effective for me in the
past, and I have never been more open to counseling than I am at this pinnacle
moment of my life.
(Tr., p.468, Ls.1-13.)
In sum, Mr. Long accepted responsibility in this case and apologized to the court and to
his wife. He recognized what he had cost his family and damage that he had done due to this
actions. However, he very clearly cared for his family, and his wife believed it was best for the
family for him to be out and on probation and able to provide for his family. Considering this
information, Mr. Long respectfully submits that the district court abused its discretion by
imposing an excessive sentence.

II.
The District Court Abused Its Discretion When It Relinquished Jurisdiction
The district court’s decision to relinquish jurisdiction is also reviewed for an abuse of
discretion. State v. Caldwell, 119 Idaho 281 (Ct. App. 1991).
Ms. Long again read a letter at the rider review hearing. She stated,
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Since his incarceration, I have continued to go to counseling on a weekly basis
and done extensive self-introspection. I have pondered the different life paths I
can take and the journey that has brought me here.
In regards to my husband’s continued rehabilitation, the best solution for myself,
our son and my husband would be to have Jason out with us as a family. I
strongly advocate for probation.
This has been a huge life lesson for us. We have paid dearly. We have paid
emotionally, financially, and spiritually. Jason has learned a lesson I believe you
wanted him to grasp when you sentenced him on September 8 of 2016.
During his incarceration he has experienced first-hand what it is like to be
mentally abused and threatened by other inmates. Jason has realized what I have
been through and regrets any anguish he has caused me. He has cultivated more
empathy for me and others. He has served more than enough time for his
transgression and suffered the consequences of it.
I have spoken with Jason almost every day since his sentence. I hear the grown,
maturity and progress he has made during those conversations.
Jason has grown as a man and become a better person. We have both grown as
people from this life-altering, growing experience within the justice system. We
have learned so much and will continue to learn and become better human beings.
Any and all steps to become a stronger and more grounded and positive family
will be taken by Jason and myself. I know this will be best achieved if Jason is
allowed to be out with us as a family and on immediate probation.
I know that his rider is not perfect but there are extenuating circumstances
involved that were not investigated, which not only violated Jason’s civil rights
but also PREA, the prison rape elimination act of 2003.
Jason is a good man, a great dad and a loving husband. He’s human.
(Tr., p.483, L.1 – p.484, L.20.) She further emphasized that Mr. Long had a family and a support
network waiting for him if he were put on probation. (Tr., p.485, Ls.2-11.)
While Mr. Long received a DOR for battery on an inmate, Mr. Long contested the
determination. He stated that he had never been involved in a physical altercation and “I have
been threatened. I have even run away from a few offenders, but I have never engaged in
physical combat.” (APSI, p.4.) Further, while Mr. Long was accused of harassing another
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inmate, counsel for Mr. Long indicated to the court that he had spoken to Mr. Long about this
incident, and Mr. Long had stated that what had actually happened was that the inmate and
several others attempted to commit a sexual assault on Mr. Long. (Tr., p.497, Ls.14-20.)
In sum, Mr. Long’s family wanted him to return home and knew that he had learned from
his incarceration. While Mr. Long had disciplinary issues on his rider, he explained that he was
not at fault. Mr. Long was remorseful for his actions, knew the impact his decisions had on his
family, and his family wants him home. Considering this information, Mr. Long submits that the
district court abused its discretion by relinquishing jurisdiction.

CONCLUSION
Mr. Long respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing or rider review hearing.
DATED this 14th day of January, 2019.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 14th day of January, 2019, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant

JMC/eas
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